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Judgment 

 

 

1. Md. Mir Hussain Ali initiated the instant case by filing written 'ejahar' 

before O/C, Belsor P.S. on 27.2.17. The Prosecution case in brief is that, 

on 26.2.17 when the informant was not present at his house, the 

accused persons Ator Talukdar @ Ali chopped the bamboo tress standing 

in his land. When the informant's brother Mozaharul Islam restrained 

him, all the accused persons Moinuddin Talukdar, Ator Talukdar and 



Gr 304/17 

State 

Vs 

Moinuddin Talukdar and others 

 

 

2 May 29, 2018 

 

Sadulla Talukdar forcefully entered into the land of the informant and 

beat his brother with bamboo cudgel and caused grievous hurt to him. 

Later, he was sent to SMK Hospital, Nalbari for treatment and due to his 

treatment delay was caused in filing 'ejahar'. It is also alleged that 

accused persons later on came to the informant's house with sharp 

weapon in their hands.  

2. On receipt of the 'ejahar', police has registered the case as Belsore P.S. 

case No. 46/17 u/s 447/427/325/34 IPC and investigated the matter. On 

completion of investigation, police filed charge sheet against accused 

persons Ator Talukdar, Sadulla Talukdar, Mainuddin Talukdar u/s 

447/427/325/34 IPC . 

3. During trial, accused person entered their appearance and were allowed 

to go on court bail and relevant copies of the documents of the case 

were furnished to him u/s 207 Cr.P.C.  On perusal of the record it 

transpires that there is sufficient materials to proceed against the 

accused persons u/s 447/427/325/34 IPC and accordingly charges were 

framed. The contents of the charges were read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be 

tried. 

4. Prosecution in support of the case examined as many six witnesses. 

Defence side decline to examine any witness in support of their claim. 

The accused persons were examined u/s 313 Cr.P.C. to which they 

denied all the allegations leveled against them. 

5. I have heard arguments of both sides. 

   

Points for Determination: 

6.  Upon hearing and perusal of record, I have framed following points for 

determination. 

 Whether the accused persons on 26.2.17 at about 2.45 

p.m. in furtherance of their common intention committed 

criminal trespass entering in to the information's house 
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and thereby committed an offence punishable u/s 447 

IPC? 

 Whether the accused persons on same date, time and 

place in furtherance of their common intention have 

committed mischief and caused damage to the loss of 

rupees fifty or upwards thereby committed an offence 

punishable u/s 427 IPC? 

 Whether the accused persons on same date, time and 

place in furtherance of their common intention voluntarily 

caused grievous hurt to the victim and thereby committed 

an offence punishable u/s 325 IPC? 

   

Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Mir Hussain Ali deposed in his evidence that on 26.2.17 at about 

2.45 p.m. accused persons chopped bamboo trees standing in his land 

and when his brother Mozaharul Islam restrained them, they beaten him 

and caused hurt to him. He stated that his brother was beaten-up with 

bamboo cudgel and also given fist blow by accused. It is further stated 

that accused persons has got kick in private part of his brother as a 

result of which, he became unconscious and was taken to the hospital. It 

is also stated that the victim got injured in his chest and has to stay 4-5 

days in the hospital. 

In his cross-examination, he stated that on the date of 

occurrence, he was not present at home. He also stated that by 

undergoing treatment in the medical, the victim learnt that he has kidney 

stone. He also stated that one month later, his brother had undergone 

operation for the kidney stone. He denied the suggestion that accused 

person is residing in the land where bamboo was standing. He also 
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denied the suggestion that long time the accused person and he has 

quarreled over chopping of trees and throwing the trees in their land. He 

further state that at time of occurrence, Nazim Ali and many other 

persons were present there. He was taken to the hospital by sister-in-law 

and brother and none of the villagers have accompanied them. He has 

also denied the suggestion that he has not stated before the police that 

his brother/victim was beaten up with a bamboo and that, the accused 

person has beaten up his brother in his chest and in his private part.  

9. PW 2 Mozaharul Islam deposed in his evidence that on 26.2.17 at 2.45 

p.m. while he was coming from market he saw the accused person 

cutting the bamboo trees and when he restrained Ator Talukdar came 

with stick and beat in chest. Mainuddin Talukdar kicked in his private part 

and Sadulla Talukdar gave blow in his chest as a result of which, he 

became unconscious. Later, the villagers came and took him to hospital 

where he had to stay for four days. He further stated that he got hurt in 

private part, in back, in chest and in waist. He further stated that he was 

unable to doing urine for two days. 

In his cross-examination, he stated that when he was undergoing 

treatment in the hospital, he learnt that he has kidney stone and after 

one month, he also undergone operation for the same. He also stated 

that bamboo tree was in back of his house and when he saw the 

accused person cutting the tree, no other persons were present in the 

place of occurrence. Though, he raised hue and cry he has no idea 

whether the villagers came to the place of occurrence. He further stated 

that he regained his consciousness after a week. Furthermore, he stated 

that this altercation regards to boundary of the land have been 

continuing since the days of his ancestors. He also stated that the nearby 

villagers have measured the boundary and that, they have been staying 

in their land and the accused person in their land. He denied the 

suggestion that the bamboo trees were standing in their boundary. He 

also denied the suggestion that they cut the trees and threw it in the 
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boundary of the accused person which result in altercation between two 

sides. He also denied the suggestion that he has not stated before the 

police with regards to the accused person beat him up in his private 

parts. He also denied the suggestion that he has not stated before police 

that he became unconscious.  

10. PW 3 Moseb Ali deposed in his evidence that on the date of occurrence, 

he was working as labour in Moinuddin's place. At 2.30 p.m. he heard 

hue and cry in Moinuddin's garden but he did not go to see as to what 

actually happened. He further stated that Moinuddin had stated before 

him that he has given a kick. He further stated that the quarrel took 

place in connection with cutting of bamboo trees but he has not gone to 

see the occurrence as he was busy in his work.  

In his cross-examination, he denied the suggestion that he has 

not stated before police that Moinuddin has stated him that he has given 

kick to Mozamul Ali. 

11. PW 4 Dr. Syed Sajedul Islam deposed in his evidence that on 26.2.17 at 

3.30 p.m., he examined Mozamul Islam referred by Belsore P.S. case No. 

46/17. During examination, no police escorted them. He was 

accompanied by Chand Mahammad Ali. On examination, he found scrotal 

swelling, swelling of left thigh. The patient complaint pain on neck. The 

patient was advised for X-ray of left thigh, Ultra Sonography of scrotum. 

But no report was submitted by him. He further stated that age of injury 

was around one hour and the injury was simple in nature and caused by 

blunt object. The injury report is marked as Ext. 2.  

In his cross-examination, he stated that the injury might have 

caused by blunt object.  

12. PW 5 Azim Talukdar deposed in his evidence that at 2.30 p.m. the 

labours in Moinuddin's place were cutting trees of Moinuddin's land and 

when Mozamul restrained them quarrel took place between them. He 

stated that he had not gone to see the occurrence.  

Defence side declined to cross-examine the said witness.  
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13. PW 6 ASI Kameswar Baishya is the Investigating Officer of this case. He 

deposed in his evidence that on 27.2.17 Mir Hussain filed an 'ejahar' 

before O/C, Belsor P.S. The O/C after registering the case entrusted him 

with the task of investigation. He went to the place of occurrence on 

1.3.17 and prepared sketch map and recorded statement of witnesses. 

The accused person was released on bail. After completion of 

investigation, he filed charge sheet on 31.3.17 against accused 

Moinuddin Talukdar, Ator Talukdar and Sadulla Talukdar. The charge 

sheet is marked as Ext. 4. 

In his cross-examination, he stated that place of occurrence is 

near the bamboo tress. He also stated that the victim underwent 

treatment himself. He confirmed that as deposed by PW 1 that his 

brother was beaten with bamboo in his chest and also in his private part 

has not been mentioned in his 161 Cr.P.C. statement. The I/O confirmed 

that as deposed by PW 1 that his brother stayed in the hospital for 4-5 

days has not been mentioned in 161 Cr.P.C. statement. He further stated 

that he has not found any material to be seized in the place of 

occurrence. He also confirmed that as deposed by PW 2 he became 

unconscious and lying in the ground has not been mentioned in 161 

Cr.P.C. statement. He also confirmed that as deposed by PW 3 in his 

evidence that accused person Moinuddin has told him that he had given 

kick to the victim has not been mentioned in his 161 Cr.P.C. statement.      

 

 
 

Judicial Determination: 
 

14. On perusal of entire evidence it transpires that the informant Mir Hussain 

Ali was not present at the time of occurrence. Pw 2 Mozaharul Islam is 

the victim in this case. The two independent witnesses Pw 3 and Pw5 

has not seen the occurrence themselves and hence could not depose 

anything material to the prosecution case. Pw 2 stated that he saw the 

accused person cutting trees but has not mentioned clearly as to whose 
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boundary the tress were standing. He further stated that the accused 

Atar Talukdar used a stick to beat him in his waist. Moinuddin Talukdar 

kicked in his private part and Sadulla gave him blow in his back and as a 

result of which he became unconscious. Pw 1 also stated the same. 

However when their evidence is juxtaposed with that of the I/O many 

contradictions creep up. The I/O has stated that as deposed by Pw1 he 

has not stated before him that the accused person have beaten them 

with a bamboo cudgel and that they kicked his brother on his private 

part has not been mentioned by Pw1 in his 161 statement. Both Pw 1 

and Pw 2 stated that the victim had to stay for 4days in the hospital and 

so delay was cause in filing the ejahar however the ejahar was filed on 

27/02/17 that is the day after the incident. The I/O has also confirmed 

that neither Pw1 nor Pw2 stated him that Pw 2 had to stay in the 

hospital for four days. This omission is a major one and it may amount to 

contradiction in reference to this particular case. As deposed by both 

Pw1 and Pw2 that the accused persons were cutting trees but had it 

been so the I/O must have got something in the place of occurrence. 

The I/O deposed in his evidence that he could not find anything in the 

place of occurrence to be seized. Moreover, Pw 2 has admitted that the 

fight with the accused with regard to the boundary has been continuing 

since the days of his ancestors and that the villagers helped them 

measure the boundary and a bamboo pillar was also put by them in the 

boundary line. But Pw2 has denied that the accused persons were 

cutting trees standing in the boundary of the accused.  But the same 

could not be proved by the prosecution that the accused person entered 

their premises and cut trees standing in their boundary. Furthermore, the 

sketch map also did not reveal as to whether the accused entered the 

premises of the informant.  The I/O has stated in his evidence that the 

place of occurrence is a bamboo garden but has failed to mention that 

the chopped bamboo trees falls in whose boundary.  

15. Now on going through the entire evidence on record, it appears that the 
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vital witnesses examined by the prosecution side have failed to establish 

the prosecution case.  

16. I therefore find that the prosecution side has failed to establish the guilt 

of the accused person. Accordingly the accused persons Atar Talukdar @ 

Ali, Sadulla Talukdar @ Ali, Moinuddin Talukdar are not held guilty of the 

offence punishable under section 447/427/325/34 IPC and he is 

acquitted and set at liberty forthwith. 

17. The bail bond furnished on behalf of the accused persons shall remain in 

force for further period of 6 months. 

18. The seized articles if any be given in zimma as per law in due course. 

 

 Given under my hand and seal of this court on this 29th May, 2018. 

 

   

 

 

Rubina Yasmin 

        J.M.F.C Nalbari 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

Prosecution witness:- 
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PW-1 Md. Mir Hussain Ali 

PW-2 Md. Mozaharul Islam 

PW-3 Moseb Ali 

PW-4 Dr. Syed Sazedul Islam 

PW-5 Md. Ajim Talukdar 

PW-6 ASI Kameswar Baishya 

 

Defence Witness 

Nil  

Prosecution Exhibits:- 

Ex 1 – Ejahar 

Ex 1(1) – Signature of the informant 

Ex 2 – Injury Report 

Ex 2 (2) – signature of M/O 

Ex 3 – sketch map 

Ex 3 (1) – Signature of I/O 

Ex 4 – Charge sheet 

Ex 4 (1) – Signature of I/O 

 

Defence Exhibits  

Nil 

Rubina Yasmin 

        J.M.F.C. Nalbari 

    


